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*Wisconsin’s homeschooling law, 1983 Act 512 appears on pages 266-267. When put into statute
form, it became s.118.165, 5.118.167, 5.115.001 (3g), 5.115.001 (31), and s.118.15(4).

NOTES:

(1) Selected parts of the statutes are printed on the following pages.

(2) The Wisconsin statutes included here are up to date as of April, 2013. Many statutes are revised
each year. Major changes in these and related statutes will be reported in WPA newsletters. (Actually,
important proposed changes will be discussed there before they become law:) If you need to be sure
that you have the most recent version of the statutes, get a current copy from the Internet.

(3) The sections of the law that relate most directly to the content of this book are printed in a
larger type. Also, bold type was added for emphasis.
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PUBLIC RECORDS AND PROPERTY [Note: See
Wisconsin Statutes 19.21-35.]

118.125 Pupil records.

(1) DEFINITIONS. In this section:

(a) "Behavioral records" means those pupil records that
include psychological tests, personality evaluations, records
of conversations, any written statement relating specifically
to an individual pupil's behavior, tests relating specifically to
achievement or measurement of ability, the pupil's physical
health records other than his or her immunization records or
any lead screening records required under s. 254.162, law
enforcement officers' records obtained under s. 48.396 (1) or
938.396 (1) (b) 2. or (c) 3., and any other pupil records that
are not progress records.

(b) "Directory data" means those pupil records which
include the pupil's name, address, telephone listing, date and
place of birth, major field of study, participation 1 officially
recognized activities and sports, weight and height of mem-
bers of athletic teams, dates of attendance, photographs,
degrees and awards received and the name of the school
most recently previously attended by the pupil.

(be) "Law enforcement agency” has the meaning given in s.
165.83 (1) (b).

(bL) "Law enforcement unit" means any individual, office,
department, division, or other component of a school dis-
trict that is authorized or designated by the school board to
do any of the following:

1. Enforce any law or ordinance, or refer to the appropriate
authoritics a matter for enforcement of any law or ordi-
nance, against any person other than the school district.

2. Maintain the physical sccurity and safety of a public
school.

(bs) "Law enforcement unit records" means records main-
tained by a law enforcement unit that were created by that
law enforcement unit for the purpose of law enforcement.
(c) "Progress records' means those pufpil records which
include the pupil's grades, a statement of the courses the
pupil has taken, the pupil's attendance record, the pupil's
immunization records, any lead screening records required
under s. 254.162 and records of the pupil's school extracur-
ricular activities.

(cm) "Pupil physical health records" means those pupil
records that include basic health information about a pupil,
including the pupil's immunization records, an emergency
medical card, a log of first aid and medicine administered to
the {)upil, an athletic permit card, a record concerning the
pupil's ability to participate in an education program, any lead
screening records required under s. 254.162, the results of any
routine screening test, such as for hearing, vision or scoliosis,
and any follow-up to such test, and any other basic health
information, as determined by the state superintendent.

(d) "Pupil records" means all records relating to individual
pupils maintained by a school but does not include any of
the following:

1. Notes or records maintained for personal use by a teacher
or other person who is required by the state superintendent
under s. 115.28 (7) to hold a certificate, license, or permit if
such records and notes are not available to others.

2. Records necessary for, and available only to persons
involved in, the psychological treatment of a pupil.

3. Law enforcement unit records.

(e) "Record" means any material on which written, drawn,
printed, spoken, visual, or electromagnetic information is
recorded or preserved, regardless of physical form or char-
acteristics.

(2) Confidentiality and disclosure of pupil records. All
pupil records maintained by a public school shall be confi-
dential, except as provided in pars. (a) to (p) and sub. (2m).
"T'he school board shall adopt policies to mamtain the confi-
dentiality of such records and may adopt policies to promote
the disclosure of pupil records and information permitted by
law for purposes of school safety.

(2) A pupil, or the parent or guardian of a minor pupil,
shall, upon request, be shown and provided with a copy
of the pupil's progress records.

(b) An adult pupil or the parent or guardian of a minor
pupil shall, upon request, be shown, in the presence of
a person qualified to explain and interpret the records,
the pupil's behavioral records. Such pupil or parent or
guardian shall, upon request, be provided with a copy
of the behavioral records.

[Note: See Wisconsin Statutes for (2) (c)—(cm).]
(d) Pupil records shall be made available to persons
employed by the school district which the pupil attends who
are required by the department under s. 115.28 (7) to hold a
license, law enforcement officers who are individually desig-
nated by the school board and assigned to the school district,
and other school district officials who have been determined
by the school board to have legitimate educational interests,
including safety interests, in the pupil records. Law enforce-
ment officers' records obtained under s. 938.396 (1) (c) 3.
shall be made available as provided in s. 118.127. A school
board member or an employee of a school district may not
be held personally liable for any damages caused by the non-
disclosure of any information specified in this paragraph
unless the member or employee acted with actual malice in
failing to disclose the information. A school district may not
be held liable for any damages caused by the nondisclosure
of any information specified in this paragraph unless the
school district or its agent acted with gross negligence or
with reckless, wanton, or intentional misconduct 1n %ailing to
disclose the information.
(¢) Upon the written permission of an adult pupil, or
the parent or guardian of a minor pupil, the school shall
make available to the person named in the permission the
Euﬁil's progress records or such portions of the pupil's
chavioral records as determined by the person authorizing
the release. Law enforcement officers' records obtained
under s. 48.396 (1) or 938.396 (1) (b) 2. or (c) 3. may not be
made available under this paragraph unless specifically iden-
tified by the adult pupil or by the parent or guardian of a
minor pupil in the written permission.
() Pupil records shall be provided to a court in response to
subpocna by parties to an action for in camera inspection, to
be used only for purposes of impeachment of any witness
who has testified in the action. The court may turn said
records or parts thereof over to parties in the action or their
attorneys i? said records would be relevant and material to a
witness's credibility or competency.
(2) 1. The school board may provide any public officer
with any information required to be maintained under
chs. 115 to 121.
2. Upon request by the department, the school board shall
provide the department with any information contained in a
pupil record that relates to an audit or evaluation of a fed-
eral or state-supported program or that is required to deter-
mine compliance with requirements under chs. 115 to 121.
(h) Information from a pupil's immunization records shall be
made available to the department of health services to carry
out the purposes of s. 252.04.
(hm) Information from any pupil lead screening records shall
be made available to state and local health officials to carry
out the purposes of ss. 254.11 to 254.178.
(i) Upon request, the school district clerk or his or her desig-
nee shall provide the names of pupils who have withdrawn
from the public school prior to graduation under s. 118.15
(1) (c) to the technical college district board in which the
public school is located or, for verification of cligibility for
public assistance under ch. 49, to the department of health
services, the department of children and families, or a
county department under s. 46.215, 46.22, or 46.23.
[Note: See Wisconsin Statutes for (2) (j)—(p).]

(2m) CONFIDENTIALITY OF PUPIL 'PHYSICAL
HEALTH RECORDS.

(a) Except as provided in par. (b), any pupil record that
relates to a pupil's physical health and that is not a pupil
physical health record shall be treated as a patient health care
record under ss. 146.81 to 146.84.

(b) Any pupil record that concerns the results of an HIV
test, as defined ins. 252.01 (2m), shall be treated as provided
under s. 252.15.

(3) MAINTENANCE OF RECORDS. Each school
board shall adopt rules in writing specifying the content
of pupil records and the time during which pupil
records shall be maintained. No behavioral records may
be maintained for more than one year after the pupil
ceases to be enrolled in the school, unless the pupil
specifies in writing that his or her behavioral records
may be maintained for a longer period. A pupil's prog-
ress records shall be maintained for at least 5 years after
the pupil ceases to be enrolled in the school. A school
board may maintain the records on microfilm, on an optical
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disk, or in electronic format if authorized under s. 19.21 (4)
(c), or in such other form as the school board deems appro-
priate. A school board shall maintain law enforcement offi-
cers' records obtained under s. 48.396 (1) or 938.396 (1) (b)
2. or (c) 3. separately from a pupil's other pupil records. Rules
adopted under this subsection shall be published by the
school board as a class 1 notice under ch. 985.

(4) TRANSFER OF RECORDS. Within 5 working
days, a school district and a private school participating
in the program under s. 118.60 or in the program under
s. 119.23 shall transfer to another school, including a
private or tribal school, or school district all pupil
records relating to a specific pupil if the transferring
school district or private school has received written
notice from the pupil if he or she is an adult or his or her
parent or guardian if the tEupil is a minor that the pupil
mtends to enroll in the other school or school district or
written notice from the other school or school district that
the pupil has enrolled or from a court that the pupil has been
placed in a juvenile correctional facility, as defined in s.
938.02 (10p), or a secured residential care center for children
and youth, as defined in s. 938.02 (15g). In this subsection,
"school" and "school district” include any juvenile correc-
tional facility, secured residential care center for children and
youth, adult correctional institution, mental health institute,
or center for the developmentally disabled that provides an
educational program for its residents instead of or in addi-
tion to that which is provided by public, private, and tribal
schools.

(5) Use for suspension or expulsion.(a) Except as pro-
vided in par. (b), nothing in this section prohibits a school
district from using a pupil's records in connection with the
suspension or expulsion of the pupil or the use of such
records by a multdisciplinary team under ch. 115.

(b) Law enforcement officers' records obtained under s.
48.396 (1) or 938.396 (1) (b) 2. or (c) 3. and records of the
court assigned to exercise jurisdiction under chs. 48 and 938
or of a municipal court obtained under s. 938.396 (2g) (m)
may not be used by a school district as the sole basis for
expelling or suspending a pupil or as the sole basis for taking
any other disciplinary action against a pupil, but may be used
as the sole basis for taking action against a pupil under the
school district's athletic code.

(6) Application to existing records. Any records existing on
June 9, 1974 need not be revised for the purpose of deleting
information from pupil records to comply with this section.
(7) Disclosure of law enforcement unit records. A school
board shall treat law enforcement unit records of juveniles in
the same manner as a law enforcement agency is required to
treat law enforcement officers' records of juveniles under s.
938.396 (1) (a).

History: 1973 c. 254; 1977 c. 418; 1979 c. 205; 1981 c. 20,
273; 1983 a. 189; 1985 a. 218; 1987 a. 27, 70, 206, 285, 337,
355; 1987 a. 399 s. 491r; 1987 a. 403 ss. 123, 124, 256; 1989
a. 31, 168; 1989 a. 201 s. 36; 1989 a. 336; 1991 a. 39, 189;
1993 a. 27, 172, 334, 377, 385, 399, 450, 491; 1995 a. 27 ss.
3939, 3940, 9126 (19), 9130 (4), 9145 (1); 1995 a. 77, 173,
225, 352; 1997 a. 3, 27, 205, 237, 239; 1999 a. 9, 149; 2003 a.
82, 292; 2005 a. 344, 434; 2005 a. 443 s. 265; 2007 a. 20 ss.
2712, 9121 (6) (a); 2009 a. 11, 28, 209, 302, 309; 2011 a. 32,
105, 260.

A public school student's interim grades are pupil records
specifically exempted from disclosure under s. 118.125. A
failure to specifically state reasons for denying an open
records request for records that are specifically exempted
from disclosure does not compel disclosure of those records.
State ex rel. Blum v. Board of Education, 209 Wis. 2d 377,
565 N.W.2d 140 (Ct. App. 1997), 96-0758.

A court need not wait until trial to disclose pupil records
under sub. (2) (f) and may instead base its decision on the
review of deposition testimony. Sub. (2) (f) refers to an
action, which is a much broader term than trial. A witness
who has been deposed has testified in the action. Anderson
v. Northwood School District, 2011 WI App 31, 332 Wis. 2d
134, 796 N.W.2d 874, 09-1881.

A court may not disclose confidential records under sub. (2)
(f) merely because they are relevant to a plaintiff's claim. The
court's gatekeeper role is to protect the privacy of the pupil
whose records are sought, releasing only those records that
may concern a specific witness's credibility or competency.
Anderson v. Northwood School District, 2011 WI App 31,
332 Wis. 2d 134, 796 N.W.2d 874, 09-1881.

Pupil information that local education agencies are required
to release to the department of public instruction under the
reporting provisions of ch. 89, laws of 1973, may be pro-
vided, with or without permission, without violation of the
state or federal confidentiality statutes. 65 Atty. Gen. 1.
"Pupil records" are "public records” under 19.32 (2) but are
subject to special statutes that limit access and direct maxi-
mum and minimum periods of maintenance before destruc-
tion. 72 Atty. Gen. 169.

Access to student records in Wisconsin. 1976 WLR 975.

118.126  Privileged communications.

(1) A school gsychologist, counselor, social worker and nurse,
and any teacher or administrator designated by the school
board who engages 1n alcohol or drug abuse program activi-
ties, shall keep confidential information reccived from a pupil
that the pupil or another pupil is using or is experiencing
problems resulting from the use of alcohol or other drugs
unless:

(a) The pupil using or experiencing problems resulting from
the use of alcohol or other drugs consents in writing to dis-
closure of the information;

(b) The school psychologist, counselor, social worker, nurse,
teacher or admumistrator has reason to believe that there is
serious and imminent danger to the health, safety or life of
any person and that disclosure of the information to another
person will alleviate the serious and imminent danger. No
more information than is required to alleviate the serious and
imminent danger may be disclosed; or

(¢) The information is required to be reported under s.
48.981.

(2) A school psychologist, counselor, social worker or nurse,
or any teacher or administrator designated by the school
board who engages in alcohol or drug abuse program activi-
ties, who in good faith discloses or fails to disclose informa-
tion under sub. (1) 1s immune from civil liability for such acts
or omissions. This subsection does not apply to information
required to be reported under s. 48.981.

History: 1979 c. 331; 1985 a. 163; 1987 a. 188, 339.

118.13 PUPIL DISCRIMINATION PROHIBITED.
(1) Exceptas provided in s. 120.13 (37m), no person may be
denied admission to any public school or be denied partici-
pation in, be denied the benefits of or be discriminated
against in any curricular, extracurricular, pupil services, rec-
reational or other program or activity because of the per-
son's sex, race, religion, national origin, ancestry, creed,
pregnancy, marital or parental status, sexual orientation or
physical, mental, emotional or learning disability.

(2) (a) Each school board shall develop written policies and
procedures to implement this section and submit them to the
state superintendent as a part of its 1986 annual report under
s. 120.18. The policies and procedures shall provide for
receiving and investigating complaints by residents of the
school district regarding possible violations of this section,
for making determinations as to whether this section has
been violated and for ensuring compliance with this section.
(b) Any person who receives a negative determination under
par. (a) may appeal the determination to the state superinten-
dent.

(3) (a) The state superintendent shall: L

1. Decide appeals made to him or her under sub. (2) (b).
Decisions of the state superintendent under this subdivision
are subject to judicial review under ch. 227.

2. Promulgate rules necessary to implement and administer
this section.

3. Include in the department's biennial report under s. 15.04
(1) (d) information on the status of school district compli-
ance with this section and school district progress toward
providing reasonable equality of educational opportunity for
all pupils in this state.

(b) The state superintendent may:

1. Periodically review school district programs, activitics and
services to determine whether the school boards are comply-
ing with this section. ;

2. Assist school boards to comply with this section by pro-
viding information and technical assistance upon request.
(4) Any public school official, employee or teacher who
intentionally engages in conduct which discriminates against
a person or causes a person to be denied rights, benefits or
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privileges, in violation of sub. (1), may be required to forfeit
not more than $1,000.

History: 1985 a. 29; 1987 a. 332; 1991 a. 131; 1995 a. 27 s.
9145 (1); 1997 a. 27; 2005 a. 346; 2007 a. 97.

118.14 Age of pupils. (1) Except as provided in s. 120.12
(25): (a) No child may be admitted to a 4-year-old kindergar-
ten unless he or she 1s 4 years old on or before September 1
in the year that he or she proposes to enter school.

(b) No child may be admitted to a 5-year-old kindergarten
unless he or she is 5 years old on or before September 1 in
the year he or she proposes to enter school.

(c) No child may be admitted to the 1st grade unless he or
she is 6 years old, on or before September 1 in the year he or
she proposes to enter school.

(2) A resident over 20 years of age may be admitted to
school when in the judgment of the school board the resi-
dent will not interfere with the pupils of school age.

(3) (a) Excepta provided in par. (b), if a school board estab-
lishes a 4-year-old kindergarten program, the program shall
be available to all pupils eligible for the program under sub.
(1) (a) ors. 120.12 (25).

(b) A school board that was operating a 4-year-old kindergar-
ten program in the 2007-08 school year that did not comply
with par. (a) shall make a 4-year-old kindergarten program
available to all pupils eligible for the program under sub. (1)
(a) or s. 120.12 (25) by the beginning of the 2013-14 school
year.

History: 1977 c. 418, 429; 1983 a. 36; 1985 a. 29; 1997 a. 240;
2007 a. 226.

118.145 Admission to high school.

(1) The school board of a district operating high school
grades shall determine the minimum standards for admission
to high school.

(2) A certificate or diploma or other written evidence issued
by a school board showing that the pupil has completed the
course of study in the elementary grades of the school dis-
trict in which the pupil resides shall entitle the pupil to
admission to high school. Such certificate or diploma or a
certified copy thereof or a certified copy of a list of gradu-
ates shall be filed with the school district clerk of the school
district operating the high school.

(3) If the superintendent of a private school or of a tribal
school files with the department the course of study for
elementary grades prescribed by such school and if such
course of study is substantially equivalent to the course of
study prepared for elementary grades by the department, a
certificate or diploma or other written evidence issued by the
superintendent of the private school or tribal school showing
that the pupil has completed such course of study shall
entitle the pupil to admission to a public high school. The
certificate or diploma or a certified copy thereof or a certi-
fied copy of a list of graduates shall be filed with the school
district clerk of the school district operating the high school.
(4) The school board of a school district operating
high school grades shall allow a pupil enrolled in a pri-
vate school, a pupil enrolled in a tribal school, or a pupil
enrolled in a home-based [private] educational pro-
gram, who has met the standards for admission to high
school under sub. (1), to take up to 2 courses during
each school semester if the pupil resides in the school
district in which the public school is located and if the
school board determines that there is sufficient space in
the classroom.

NOTE: A missing word 1s shown in brackets. Corrective
legislation is pending.

History: 1975 c. 39, 199; 1995 a. 27 s. 9145 (1); 1997 a. 27,
240; 2009 a. 302.

118.15 Compulsory school attendance.

(1) (a) Except as provided under pars. (b) to (d) and (g) and
sub. (4), unless the child is excused under sub. (3) or has
graduated from high school, any person having under con-
trol a child who is between the ages of 6 and 18 years shall
cause the child to attend school regularly during the full
period and hours, religious holidays excepted, that the public,
private, or tribal school in which the child should be enrolled
1s in session until the end of the school term, quarter or

semester of the school year in which the child becomes 18
years of age.

(am) Except as provided under par. (d), unless the child is
excused under sub. (3), any person having under his or her
control a child who 1s enrolled in 5-year-old kindergarten
shall cause the child to attend school regularly, religious holi-
days excepted, during the full period and hours that kinder-
garten is 1n session at the public or private school in which
the child is enrolled until the end of the school term.

(b) Upon the child's request of the school board and with the
written approval of the child's parent or guardian, any child
who is 16 years of age or over and a child at risk, as defined
ins. 118.153 (1) (a), may attend, in lieu of high school or on
a part-time basis, a technical college if the child and his or
her parent or guardian agree, in writing, that the child will
participate in a program leading to the child's high school
graduation. The district board of the technical college dis-
trict in which the child resides shall admit the child. Every
technical college district board shall offer day class programs
satisfactory to meet the requirements of this paragraph and
s. 118.33 (3m) as a condition to the receipt of any state aid.
(c) 1. Upon the child's request and with the written approval
of the child's parent or guardian, any child who is 16 years
of age may be excused by the school board from regular
school attendance if the child and his or her parent or guard-
ian agree, in writing, that the child will participate in a pro-
gram or curriculum modification under par. (d) leading to the
child's high school graduation.

2. Upon the child's request and with the written approval of
the child's parent or guardian, any child who is 17 years of
age or over may be excused by the school board from regular
school attendance if the child and his or her parent or guard-
ian agree, in writing, that the child will participate in a pro-
gram or curriculum modification under par. (d) leading to the
child's high school graduation or leading to a high school
cquivalency diploma under s. 115.29 (4).

[Note: See Wisconsin Statutes for 118.145 (1) (c) 3-cm 1-5.]
(d) Any child's parent or guardian, or the child if the parent
or guardian is notified, may request the school board, in writ-
ing, to provide the child with program or curriculum modi-
fications, including but not limited to:

1. Modifications within the child's current academic pro-
gram.

2. A school work training or work study program.

3. Enrollment in any alternative public school or program
located in the school district in which the child resides.

4. Enrollment in any nonsectarian private school or program,
or tribal school, located in the school district in which the
child resides, which complies with the requirements of 42
USC 2000d. Enrollment of a child under this subdivision
shall be pursuant to a contractual agreement under s. 121.78
(5) that provides for the payment of the child's tuition by the
school district.

5. Homebound study, including nonsectarian correspon-
dence courses or other courses of study approved by the
school board or nonsectarian tutoring provided by the
school in which the child is enrolled.

6. Enrollment in any public educational program located
outside the school district in which the child resides.
Enrollment of a child under this subdivision may be pursu-
ant to a contractual agreement between school districts.
(dm) The school board shall render its decision, in writing,
within 90 days of a request under par. (d), excépt that if the
request relates to a child who has been evaluated by an indi-
vidualized education program team under s. 115.782 and has
not been recommended for special education, the school
board shall render its decision within 30 days of the request.
If the school board denies the request, the school board shall
give its reasons for the denial.

() Any decision made by a school board or a designee of the
school board in response to a request for program or cur-
riculum modifications under par. (d) shall be reviewed by the
school board upon request of the child's parent or guardian.
The school board shaﬁ render its determination upon review
in writing, if the child's parent or guardian so requests.
[Note: See Wisconsin Statutes for 118.145 (12) (f)—(3).]
(4) Instruction in a home-based private educational program
that meets all of the criteria under s. 118.165 (1) may be
substituted for attendance at a public or private school.
[Note: See Wisconsin Statutes for 118.145 (4m)—(6) and
History.]
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Requirements for Pupils Enrolled in Five-Year-Old
Kindergarten

118.15 (1)(am) Except as provided under par. (d), unless
the child is excused under sub. (3), any person having
under his or her control a child who is enrolled in 57
yearl old kindergarten shall cause the child to attend
school regularly, religious holidays excepted, during the
full period and hours that kindergarten is in session at the
public or private school in which the child is enrolled
until the end of the school term.

118.33 (6) (c) 1. Except as provided in subds. 2. and 3.,
beginning on September 1, 201 1, a school board may not
enroll a child in the first grade in a school in the school
district, including in a charter school located in the school
district, unless the child has completed 5 year | old kin
- dergarten. Each school board that operates a 5[ year']
old kindergarten program shall adopt a written policy
speci - fying the criteria for promoting a pupil from 57
year old kindergarten to the first grade.

2. Each school board that operates a 50 year | old kinder-
garten program shall establish procedures, conditions,
and standards for exempting a child from the require-
ment that the child complete kindergarten as a prerequi-
site to enrollment in the first grade and for reviewing the
denial of an exemption upon the request of the pupil’ s
parent or guardian.

3. A school board that operates a 50 year old kinder -
garten program shall enroll in the first grade a child who
has not completed kindergarten but who is otherwise
eligible to be admitted to and to enroll in first grade as a
new or continuing pupil at the time the child moves into
this state if one of the following applies:

a. Before either commencing or completing first grade,
the child moved into this state from a state, country, or
territory in which completion of 5] year | old kindergar-
ten is a prerequisite to entering first grade and the child
was exempted from the requirement to complete 57
year old kindergarten in the state, country , or territory
from which the child moved.

b. Before cither commencing or completing first grade
the child moved into this state from a state, country , or
territory in which completion of 5] year | old kindergar-
ten is not a prerequisite to entering first grade.

118.165 Private schools.

(1) An institution is a fprimte school if its educational pro-
gram meets all of the following criteria:

(a) The primary purpose of the program is to provide pri-
vate or religious-based education.

(b) The program is privately controlled.

(¢) The program provides at least 875 hours of instruction
cach school year.

(d) The program provides a sequentially progressive curricu-
lum of fundamental instruction in reading, language arts,
mathematics, social studies, science and health. This subsec-
tion does not require the program to include in its curricu-
lum any concept, topic or practice in conflict with the pro-
gram’s religious doctrines or to exclude from its curriculum
any concept, topic or practice consistent with the program’s
religious doctrines.

(e) The program is not operated or instituted for the pur-
pose of avoiding or circumventing the compulsory school
attendance requirement under s. 118.15 (1) (ag).

() The pupils in the institution’s educational program, in the
ordinary course of events, return annually to the homes of
their parents or guardians for not less than 2 months of sum-
mer vacation, or the institution is licensed as a child welfare
agency under s. 48.60 (1).

(2) An institution may request the state superintendent to
approve the institution’s educational program as a private
school. The state superintendent shall base his or her
approval solely on the criteria under sub. (1). History: 1983 a.
512; 1989 a. 336; 1995 a. 27; 1997 a. 27.

118.167 Private school determination by state superinten-
dent. If an association that regulates or accredits private
educational institutions in this state submits an affidavit to

the state superintendent attesting that the institution meets
or exceeds all of the criteria under s. 118.165 and the state
superintendent finds that the institution does meet or exceed
all of the criteria under s. 118.165, the state superintendent
shall determine that the institution is a private school. If at
any time the state superintendent finds that an institution
determined to be a private school under this section no lon-
ger meets the criteria under s. 118.165, the state superinten-
dent may withdraw the determination. History: 1983 a. 512;
1995 a. 27; 1997 a. 27.
115.001(3g) Home-based private educational program.
"Home-based private educational program" means a pro-
gram of educational instruction provided to a child by the
child's parent or guardian or by a person designated by the
parent or guardian} An instructional program r]:rovidcd to
more than one family unit does not constitute a home-based
lfrivatc educational program.

15.001(3r) Private school.f "Private school" means an
institution with a private educational program that meets all
of the criteria under s. 118.165 (1) or is determined to be a
private school by the state supermntendent under s. 118.167.
118.15(4) Instruction in a home-based private educa-
tional program that meets all of the criteria under s. 118
.165 (1) may be substituted for attendance at a public or
private school.

118.169 Pupil identification numbers. A school board, and
the governing body of a private school, may assign to cach

upil enrolled in the school district or private school a unique
1dentification number. The school board or governing body
shall not assign to any pupil an identification number that is
identical to or incorporates the pupil’s social security number.
This section does not prohibit a school board or governing
body from requiring a pupil to disclose his or her social secu-
rity number, nor from using a student’s social security number
if 'such use is required by a federal or state agency or private
organization in order for the school district or private school
to participate in a particular program. History: 1997 a. 128.

118.30 Pupil assessment. (1) The state superintendent shall
adopt or approve examinations designed to mcasure pupil
attainment of knowledge and concepts in the 4th, 8th and
10th grades. [Does not apply to private school students,
including homeschoolers.|

118.30(2)(b)3. Upon the request of a pupil’s parent or
guardian, the school board shall excuse the pupil from
taking an examiniation administered under sub. (1m)
[that 1s, the state-mandated 4th, 8th, and 10th grade examina-
tions].

118.33 High school graduation standards; criteria for
promotion.

(D) (a) Exceptas provided in par. (d), a school board may not
grant a high school diploma to any pupil unless the pupil has
earned:

1. In the high school grades, at least 4 credits of English
including writing composition, 3 credits of social studies
including state and local government, 2 credits of mathemat-
ics, 2 credits of science and 1.5 credits of physical education.
2. In grades 7 to 12, at least 0.5 credit of health education.
(am) The state superintendent shall encourage school boards
to require an additional 8.5 credits selected from any combi-
nation of vocational education, foreign languages, fine arts
and other courses. [These standards do not apply to private
school students, including homeschoolers.]

120.18 Annual school district report.}

120.18(1) Annually at such time as the department prescribes
but after the end of the school year and no later than
September 1, the school district clerk of a common or union
high school district shall file a verified annual school district
report with the department, on forms supplied by the
department. The school district clerk shall send a copy of the
annual school district report to the school district administra-
tor and shall notify the person in charge of cach school in
the school district that the reports are on file in the school
district clerk's office. Accounting and financial information
provided by the school district in the annual report shall be
prepared from the system of accounts prescribed by the
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department. If the school district clerk neglects to make the
annual report, the clerk shall be liable to the school district
for the whole amount of money lost by the school district
because of such neglect. The annual report shall contain:
120.18(1)(a) (a) The school count, showing the numbers and
ages of persons who are at least 4 years old but not yet 14
years old and who reside in a school district operating only
elementary grades, showing the number and ages of persons
between the ages of 14 and 20 residing in a union high
school district and showing the number and ages of persons
between the ages of 4 and 20 residing in any other school
district. Children cared for at a charitable or penal institution
of this state may not be included in the report. The school
district clerk may employ a competent person to take the
school count. The count may be determined by using
any of the following methods:
120.18(1)(a)1. 1. Conducting a school census on the pre-
ceding June 30.
120.18(1)(a)2. 2. Adding the number of persons under this
pamgfrra h who were residents of the school district and were
enrolled in the school district on the 3rd Friday of September
of the previous school year; plus the number of persons
under this paragraph who were residents of the school dis-
trict and who were enrolled in private schools, tribal
schools, home-based private educational programs, or
other school districts on the 3rd Friday of September of the
previous school year; plus the number or an estimate of
the number of those f)ersons under this paragraph who
were residents of the school district and not enrolled in the
school district, private schools, tribal schools, home-based
private educational programs, or other school districts on the
3rd Friday of September of the previous school year.
120.18(1)(b) (b) The number of children between the
ages of 4 and 20 taught in the schools of the school
district during the school year.
120.18(1)(c) (¢) The number of children attending the
schools of the school district during the school year under
the age of 4 and over the age of 20 years.
120.18(1)(d) (d) The number of school days taught, includ-
ing holidays, and the number of hours of direct pupil
instruction provided in each school, by teachers legally
qualified to teach.

0.18(1)(e) (e) The names of all teachers employed by the
school district during the school year; the number of days
taught by cach, including holidays; the monthly salary paid to
each; and the time allowed each teacher for attendance at an
educational convention for which no wages were deducted.
120.18(1)(f) (f) The amount of money received during the
school year, designating scparately the amount received from
the school fund income, from taxes levied by the county
board, from taxes voted by the school district and from all
other sources and the manner in which such money was
expended, showing separately the expenditure of school
money received from the state.
120.18(1)(g) (g) The amount and character of school district
debts.
120.18(1)(gm) (gm) Payroll and related benefit costs for all
school district employees in the previous school year. Payroll
costs for represented employees shall be based upon the
costs of wages of any collective bargaining agreements cov-
ering such employees for the previous school year. If, as of
the time specitied by the department for filing the report, the
school district has not entered into a collective bargaining
agreement for any portion of the previous school year with
the recognized or certified representative of any of its
employees, increased costs of wages reflected in the report
shall be equal to the maximum wage expenditure that is
subject to collective bargaining under s. 111.70 (4) (mb) 2. for
the employees. The school district shall amend the annual
report to reflect any change in such costs as a result of any
collective bargaining agreement entered into between the
date of filing the report and October 1. Any such amend-
ment shall be concurred in by the certified public accountant
licensed or certified under ch 442 certifying the school dis-
trict audit.
120.18(1)(1) (1) A description of the educational technology
used by the school district, ncluding the uses made of tl%e
technology, the cost of the technology, and the number of
persons using or served by the technology. In this paragraph,
'educational technology" has the meaning given i s. 16.99
(3). 120.18(1)(s) (s) Such other facts and statistics in relation
to the public, private or tribal schools, in the school district
as the department requires.

120.18(3) (3) The state superintendent may promulgate rules
to implement and administer this section.

120.18 History History: 1975 c. 189, 224; 1989 a. 31; 1993 a.
16; 1995 a. 27 s. 9145 (1); 1997 a. 27, 87; 2001 a. 16; 2003 a.
33; 2005 a. 252; 2009 a. 302; 2011 a. 10.

252.04 Immunization program.
(1) The department shall carry out a statewide immunization
program to climinate mumps, measles, rubella (German mea-
sles), diphtheria, pertussis (whooping cough), poliomyelitis and
other diseases that the department specifies by rule, and to
protect against tetanus. Any person who immunizes an indi-
vidual under this section shall maintain records identifying the
manufacturer and lot number of the vaccine used, the date of
immunization and the name and title of the person who immu-
nized the individual. These records shall be available to the
individual or, if the individual 1s a minor, to his or her parent,
ardian or legal custodian upon request.
252.04(2) (2) Any student admitted to any elementary, mid-
dle, junior, or senior high school or into any child care center
or nursery school shall, within 30 school days after the date
on which the student is admitted, present written evidence to
the school, child care center, or nursery school of having
comElctcd the first immunization for each vaccine required
for the student's grade and being on schedule for the remain-
der of the basic and recall (booster) immunization series for
mumps, measles, rubella (German measles), diphtheria, per-
tussis (whooping cough), poliomyelitis, tetanus, and other
diseases that the department specities by rule or shall present
a written waiver under sub. (3).
252.04(3) (3) The immunization requirement is waived
if the student, if an adult, or the student's parent,
guardian, or legal custodian submits a written state-
ment to the school, child care center, or nursery school
objecting to the immunization for reasons of health,
religion, or personal conviction. At the time any school,
child care center, or nursery school notifies a student, parent,
guardian, or legal custodian of the immunization require-
ments, it shall mform the person in writing of the person's
right to a waiver under this subsection.
252.041  Compulsory vaccination during a state of
emergency.
252.041(1)(1) Except as provided in sub. (2), during the
period under which the department is designated as the lead
state agency, as specified in's. 250.042 (2), the department, as
the public health authority, may do all of the following as
necessary to address a public health emergency:
252.041(1)(a) (a) Order any individual to receive a vac-
cination unless the vaccination is reasonably likely to
lead to serious harm to the individual or unless the
individual, for reasons of religion or conscience, refuses
to obtain the vaccination.

252.041(2) (2) The department shall promulgate rules that
specify circumstances, if any, under which vaccination may
not be performed on an individual.

252.041 History History: 2001 a. 109.

Wisconsin State Constitution

ARTICLE X. EDUCATION [Sclected sections|
Superintendent of public instruction. SECTION 1. [As
amended Nov. 1902 and Nov. 1982] The supervision of
public instruction shall be vested in a state superintendent
and such other officers as the legislature shall direct; and their
qualifications, powers, duties and compensation shall be pre-
scribed by law. The state superintendent shall be chosen by
the qualified electors of the state at the same time and in the
same manner as members of the supreme court, and shall
hold office for 4 years from the succeeding first Monday in
July. The term of office, time and manner of electing or
appointing all other officers of supervision of public instruc-
tion shall be fixed by law. [1899 JR. 16, 1901 J.R. 3, 1901 c.
258, vote Nov. 1902; 1979 JR. 36, 1981 JR. 29, vote Nov.
1982] District schools; tuition; sectarian instruction; released
time. SECTION 3. [As amended April 1972] The legislature
shall provide by law for the establishment of district schools,
which shall be as nearly uniform as practicable; and such
schools shall be free and without charge for tuition to all
children between the ages of 4 and 20 years; and no sectarian
instruction shall be allowed therein; but the legislature by law
may, for the purpose of religious instruction outside the dis-
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trict schools, authorize the release of students during regular
school hours. [1969 JR. 37, 1971 J.R. 28, vote April 1972]

HOUSE REPORT 112-329 — NATIONAL DEFENSE
AUTHORIZATION ACT — FOR FISCAL YEAR 2012
— CONFERENCE REPORT TO ACCOMPANY HR.
1540

SEC. 532. POLICY ON MILITARY RECRUITMENT
AND ENLISTMENT OF GRADUATES OF
SECONDARY SCHOOLS.

(@) EQUAL TREATMENT FOR SECONDARY SCHOOL
GRADUATES.

(1) EQUAL TREATMENT.—For the purposes of recruit-
ment and enlistment in the Armed Forces, the Secretary of a
military department shall treat a graduate described in para-
graph (2) in the same manner as a graduate of a secondary
school (as defined in section 9101(38) of the Elementary and
Secondary Education Act of 1965 (20 US.C. 7801(38)).

(2) COVERED GRADUATES —Paragraph (1) applies with
respect to person who—

(A) receives a diploma from a secondary school that is
legally operating; or

(B) otherwise completes a program of secondary education
in compliance with the education laws of the State in which
the person resides.

(b) POLICY ONRECRUITMENT AND ENLISTMENT.—
Not later than 180 days after the date of the enactment of
this Act, the Secretary of Defense shall prescribe a policy on
recruitment and enlistment that incorporates the following:
(1) Means for identifying persons described in subsection (a)
(2) who are qualified for recruitment and enlistment in the
Armed Forces, which may include the use of a non-cognitive
aptitude test, adaptive personality assessment, or other
operational attrition screening tool to predict Ecrfornmncc,
behaviors, and attitudes of potential recruits that influence
attrition and the ability to adapt to a regimented life in the
Armed Forces.

(2) Means for assessing how qualified persons fulfill their
enlistment obligation.

(3EuMczms for maintaining data, by each diploma source,
which can be used to analyze attrition rates among qualified

ersons.

() RECRUITMENT PLAN.—As part of the policy
re«.}uircd by subsection (b), the Secretary of ecach of the
military departments shall develop a recruitment plan that
includes a marketing strategy for targeting various segments
of potential recruits with all types of secondary education
credentials.

(d) COMMUNICATION PLAN.—The Secretary of each
of the military departments shall develop a communication
plan to ensure that the policy and recruitment plan are
understood by military recruiters.

[Note from WPA: Statutory language (2) (B) could have been
interpreted to mean that homeschool graduates have equal
footing with graduates of public and other private schools.
However, the Department of Defense's June 6, 2012, policy
memorandum  that implements this statute, requires that
homeschool graduates also pass the Armed Forces
Qualification Test (AFQT) with a score of 50 or higher in
order for their diplomas to qualify for Tier 1 status]

118.53  Attendance by pupils enrolled in a home-based
private educational program.
?l) In this section, "course" means study which has the
undamental purposes of developing the knowledge, con-
cepts, and skills in a subject.
(2) In addition to the standards for admission under ss.
118.14, 118.145 (1), and 120.12 (25), the school board of a
district shall determine the minimum standards for admis-
sion to a course offered by the school district in grades kin-
dergarten through 8.
(2m) A school board shall allow a pupil enrolled in a home-
based private educational program who has not met the
minimum standards for admission into high school under s.
118.145 (1) to attend up to 2 courses at a public school in the
district during each school semester if the school board
determines that the pupil qualifies for admission to those
courses and if there is sufficient space in the classroom.
(3) A school board shall allow a pupil enrolled in a home-based
private educational program, who has met the standards for
admission under sub. (2), to attend up to 2 courses at a public
school in the district during each school semester if the school
board determines that there is sufficient space in the classroom.
(4) A pupil enrolled in a home-based private educational
program and attending a public school under this section
may attend one course mn each of 2 school districts, but may
not attend more than 2 courses in any semester.
History: 2013 a. 20, 211.

118.133  Participation in interscholastic athletics and
extracurricular activities.

1) INTERSCHOLASTIC ATHLETICS.

a) A school board shall permit a pupil who resides in the
school district and is enrolled in a Eomc—bascd private edu-
cational program to participate in interscholastic athletics in
the school district on the same basis and to the same extent
that it permits pupils enrolled in the school district to par-
ticipate.

(b) Upon request, the home-based educational program in
which the pupil is enrolled shall provide the school board
with a written statement that the pupil meets the school
board's requirements for participation m interscholastic ath-
letics based on age and academic and disciplinary records.
No icrson may provide a false statement under this para-
graph. The school board may not question the accuracy or
validity of the statement or request additional information.
(2) EXTRACURRICULAR ACTIVITIES. A school board
shall permit a pupil who resides in the school district and is
enrolled in a home-based private educational program to
participate in extracurricular activities in the school district
on the same basis and to the same extent that it permits

upils enrolled in the school district to participate.

(3) PARTICIPATION FEES. A schoo boar(y may charge a
pupil who participates in interscholastic athletics or extracur-
ricular activities as permitted under this section participation
fees, including fees for uniforms, equipment, and musical
nstruments, on the same basis and to the same extent that it
charges these fees to a pupil who is enrolled in the school
district.



